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Hiring Your First Employee in New York: A Step-by-Step Legal Checklist

Hiring your first employee is an exciting milestone for any small business, but it also comes with important legal and administrative responsibilities. This checklist is designed to help New York business owners understand the key steps you need to take before and after bringing on a new employee. From registering with tax agencies to understanding insurance requirements and labor law compliance, this guide provides a practical overview to help you stay on track and avoid common pitfalls.

Prior to hiring any worker, employers should review the differences between hiring an independent contractor and an employee, which are explained on the New York Department of Labor’s website. This guide focuses on the requirements for hiring employees, which are generally more extensive than those that apply when hiring an independent contractor.

Please note: This guide is for educational purposes only and does not constitute legal advice. Every business is different, and we strongly encourage you to consult with an attorney to address your specific situation.

This checklist is current as of March 2026. Laws and requirements change frequently, so be sure to verify that you are working with the most up-to-date information when making hiring decisions.


Pre-Hiring Requirements
· Apply for an employer identification number (EIN) on the IRS website 
· An EIN is a federal tax ID number for businesses. You need an EIN if you have employees, operate your business as an LLC or corporation, or need a business bank account, among other reasons. You can apply for an EIN on the IRS Website for free—it only takes minutes.

· After obtaining EIN, register with the New York State Department of Taxation and Finance 
· Register online through the New York Business Express or by calling the Department of Labor at 1-888-899-8810 or 518-457-4179.
· After registering, you will receive an eight-digit employer registration number. This number should be used on all correspondence, quarterly returns, and payments sent to the NYS Department of Labor. 


Insurance & Tax Registrations
· Register for Unemployment Insurance
· Unemployment insurance is funded through payroll taxes and provides temporary income to workers who lose their jobs through no fault of their own. Most employers are required to contribute to this fund.
· See the section on taxation below for more information.
· Employers are required to obtain unemployment insurance once they meet certain conditions for their type of business. 
· For general for-profit business, employers are liable: 
· On the first day of the calendar quarter in which they pay compensation of $300 or more; or
· On the day the business obtains any or all of the business of a liable employer.
· For non-profits, employers are liable:
· On the first day of the calendar quarter in which they pay compensation of $1,000 or more; or
· On the first day of the year in which they had four or more employees working at least 1 day per week for 20 different weeks during that year or the previous year.

· Obtain Workers’ Compensation Insurance 
· Provides benefits to employees who are injured or become ill due to work-related accidents or illnesses. It covers medical expenses, lost wages, and other costs.
· You are able to obtain this insurance policy from a private insurance carrier, the New York State Insurance Fund, or self-insurance.

· Obtain Disability Benefits Insurance
· Provides temporary, weekly cash benefits to employees who are unable to work due to a non-work-related injury or illness. New York employers are required to provide this policy.
· You are able to obtain this insurance policy from a private insurance carrier, the New York State Insurance Fund, or self-insurance.
· Employers are allowed to take a contribution from the employee to offset the cost of providing disability benefits. 

· Obtain Paid Family Leave Insurance
· Provides temporary, weekly cash benefits to employees who are unable to work due to a pregnancy, caring for a family member with a serious health condition, or other covered family leave reasons.
· Paid Family Leave coverage is typically a part of an employer’s disability benefits insurance policy.
· Paid Family Leave can be waived if the employee is regularly scheduled for less than 20 hours per week and will not work 175 days in a year, or the employee is regularly scheduled for 20 or more hours per week but won’t be in employment for 26 consecutive weeks.
· See the section on taxation and the section on required leave policies below for more information. 

Once You’ve Hired an Employee
· Fill out the New York new hire reporting form online within 20 days of hiring the employee. 

· Work with your new employee to complete additional hiring documents
· Form I-9 
· Used to verify the identity and employment authorization of all new hires, ensuring compliance with immigration laws.
· Form W-4
· Determines how much tax should be withheld from an employee’s paycheck for federal income taxes and sent on their behalf to the IRS. 
· Form IT-2104
· Determines how much New York State (and New York City and Yonkers) tax should be withheld from the employee’s paycheck and sent to the New York State Tax Department on the employee’s behalf. 

Ongoing Compliance & Payroll
· Pay applicable local, state, and federal taxes
· Employer/Employee Payroll Taxes
· [bookmark: _Int_ZIkvP1fd]Employers and employees must pay payroll taxes every pay period. 
· These payroll taxes include: 
· Social security tax and Medicare tax (“FICA”)
· Federal/state unemployment tax 
· Federal/state/local income tax
· Applicable local taxes for employees
· Federal Insurance Contributions Act (FICA)
· Most employees and employers each pay Social Security and Medicare taxes on Social Security and Medicare covered wages (together they’re referred to as “FICA”).
· [bookmark: _Int_yM5dKs4n]The employer's Social Security portion of FICA is 6.2% of the maximum taxable wage, which is $184,500 in 2026. If you reach the maximum payment, then you will not have to pay the Social Security tax until the next calendar year. 
· The employee is responsible for an additional portion of the Social Security tax, which is also 6.2% up to the same maximum.
· [bookmark: _Int_n5i4VYVK]The employer's Medicare portion of FICA is 1.45%, with an additional rate for wages above $200k. There is no maximum earnings amount for Medicare tax.
· The employee is responsible for an additional portion of the Medicare tax, which is also 1.45% with no maximum.
· State Unemployment Insurance Tax (New York)
· This tax is a portion of your employees’ wages, and you pay it to the state where the work takes place. If you have remote employees, you must pay the tax to each state in which your employees work. 
· The current rate for new employers in New York is 4.025%.
· Federal Unemployment Tax Act (FUTA)
· This is a federal tax that is paid by employers and provides payments of unemployment compensation to workers who have lost their job. 
· This is a separate tax from the State Unemployment Tax. 
· New York Metropolitan Commuter Transportation Mobility Tax (MCTMT)
· This tax is imposed on employers engaging in business within New York City (and some other NY counties) if your payroll expenses for covered employees exceed $312,500 in any calendar year. 
· New York Reemployment Service Fund 
· Employers pay .075% of their quarterly wages subject to contribution to this fund, which is used to improve the Unemployment Insurance program.
· This contribution will go on an employer’s Quarterly Combined Withholding, Wage Reporting, and Unemployment Insurance Return (NYS-45). 
· New York Paid Family Leave
· Employees who are eligible for Paid Family Leave pay for these benefits through a small employee payroll deduction equal to 0.432% of their gross wages each pay period. In 2026, these deductions are capped at the annual maximum of $411.91.

Employment Law Requirements
The following employment laws create minimum requirements for employers. Employers may provide more extensive benefits to employees than what is explained in the following section:

· Comply with New York labor laws 
· Minimum wage laws 
· Pay at least the minimum wage for New York City, which is currently $17/hour. 
· Pay all employees at least the minimum wage. You cannot have volunteer workers (even family members) work for your business below minimum wage.
· Overtime laws
· Pay at least 1.5 times the regular rate of pay after an employee exceeds 40 hours of work per week.
· Exempt versus non-exempt employees
· The distinction between exempt and non-exempt employees determines whether the employee is entitled to minimum wage and overtime pay.
· Employees who are classified as “exempt” do not need to be paid minimum wage or overtime.
· “Non-exempt” employees must be paid at least the minimum wage and overtime.
· In New York City, administrative and executive employees who make $1,275 or more per week are considered exempt. Certain other categories of employees are considered exempt, which are typically employees who perform high-level, professional work, or who hold a managerial position. For more information, see here.
· Bans on salary history inquiries 
· Avoid making inquiries into a job applicant’s salary history. It is illegal for an employer in New York to ask about an applicant’s salary history during the hiring process. This includes job advertisements, applications, and interviews. 
· Pay equity / transparency laws
· Include a “good faith” salary or hourly wage range in job postings, promotions, and transfer opportunities for positions within or involving work in NYC. 

· Enact required leave policies
· Sick leave policy 
· Employers must provide paid sick leave if they have five or more employees or net income of more than $1,000,000. 
· If the employer has fewer than five employees and a net income of $1,000,000 or less, then they are required to provide unpaid sick leave. 
· The number of employees and/or net income affects the amount of sick leave an employer needs to pay. For more information, see here.
· This leave may be used by employees to address their own health needs and to care for family members and also includes safe leave for employees and their family members who may be affected by domestic violence.
· Paid Family Leave
· Eligible employees may take up to 12 weeks of paid leave to care for a new child or to care for a family member with a serious health condition.
· This leave is paid by the employer’s Paid Family Leave insurer and a payroll deduction funded by employees.
· Employees who work a regular schedule of 20 or more hours per week are eligible for paid family leave after 26 consecutive weeks of employment. 
· Employees who work less than 20 hours per week are eligible after working 175 days, which do not need to be consecutive.
· You should make the Paid Family Leave forms available to your eligible employees should they need to make a request for leave. For more information, see here.
· Prenatal leave
· All New York State employers, regardless of size, must provide 20 hours of paid prenatal leave annually to eligible employees. This leave is for prenatal health care appointments during or related to an employee’s pregnancy, and it is mandated in addition to the other leave requirements. For more information, see here.
· Lactation breaks
· All New York State employers, regardless of size, must also provide 30-minute paid lactation breaks for eligible employees during the workday, for up to three years after the birth of a child. For more information, see here. 

· Find a payroll provider and ensure your payroll is compliant with all federal, New York State, and New York City laws, including requirements for tax withholding, wage payments, and payroll reporting. Many employers choose to use a payroll provider rather than administering payroll themselves given the complex nature of tax withholding and reporting.

· Maintain required employment records. This includes employee contact information, wage and hour records, payroll records, tax withholding forms, hiring and termination documents, and leave records.

· Review the types of employment discrimination that are prohibited under New York State and New York City law, which are explained here. Anti-discrimination laws apply throughout the employment relationship, including during hiring and termination.

· Display all required New York labor law posters and notices. For a detailed list of these requirements, see here. 


Need Help?

The VOLS Microenterprise Project helps existing and aspiring small business owners access high-quality free legal services. We advise on entity selection and formation, creating and maintaining governance documents, drafting and negotiating contracts, compliance with employment law, protecting intellectual property, cybersecurity and other matters that impact a small business.

If you have questions about this guide or need legal assistance, please contact us:

Volunteers of Legal Service (VOLS)
40 Worth Street, Suite 829
New York, NY 10013
(212) 966-4400
www.volsprobono.org
For educational purposes only. Updated March 2026.
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